
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

 

ORIGINAL APPLICATION NO 274 OF 2018 

 

DISTRICT : MUMBAI 

 

1. Shri Sunil S. Sawant   ) 
Working as Account Clerk,   ) 
Pay & Accounts Clerk,   ) 
6th floor, Raj Mahal Building,   ) 
Veer Nariman Bldg, Churchgate,  ) 
Mumbai 400 020.    ) 

 
2. Shri Madhusudan S. Bodade  ) 

Working as Junior Accountant,  ) 
District Treasury Office, Thane,  ) 
Court Naka, Thane (W) 400 601.  ) 
 

3. Mrs Bhakti A. Dalvi    )   
 Working as Account Clerk,   ) 
 Pay & Accounts Office, Lekha Kosh ) 
 Bhavan, Bandra-Kurla Complex,  ) 
 Bandra [E], Mumbai 400 051.  )   
 

4. Mrs Shivani S. Manchekar   ) 
Working as Account Clerk   ) 
Pay & Accounts Office, Lekha Kosh ) 

 Bhavan, Bandra-Kurla Complex,  ) 
Bandra [E], Mumbai 400 051) 

 

5. Miss Yogita M. Pawar   ) 
Working as Audit Clerk,   ) 
Asst. Director, Local Fund Accounts ) 
Audit, 2nd floor, Treasury Building, ) 
Near Court Naka, Thane 400 601. ) 

 

6. Mrs Smita A. Thengodkar.   ) 
Working as Account Clerk,   ) 
Joint Director, Account & Treasury, ) 
Konkan Division, Konkan Bhavan, ) 
Navi Mumbai, CBD, BELAPUR.  )...Applicants 

  

Versus 
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1.  The State of Maharashtra   ) 
[Accounts & Treasuries], Finance Dept, ) 
5th floor, Main Building, Mantralaya, ) 
Mumbai 400 032.    ) 

 
2. The Director,     ) 

Accounts & Treasuries,   ) 
Mumbai Port Trust,    ) 
3rd floor, Thackersey House,  ) 
Shoorji Vallabhdas Marg,    ) 
Ballard Estate, Fort,    ) 
Mumbai 400 001.    ) 

 
3. The Secretary,    ) 

Maharashtra Public Service Commission) 
Cooperage Telephone Exchange Bldg, ) 
M.K Road, Cooperage,   ) 
Mumbai 400 021.    )...Respondents      

 

Shri U.V Bhosle, learned advocate for the Applicants. 

Ms Swati Manchekar, learned Chief Presenting Officer for the 
Respondents. 
 

CORAM   :  Shri Justice A.H Joshi (Chairman) 

    Shri P.N Dixit (Member) (A)  

   

RESERVED ON    :      09.01.2019 

PRONOUNCED ON:  15.01.2019 

 

PER   : Shri Justice A.H Joshi (Chairman) 

 

O R D E R 

 

1. Heard Shri U.V Bhosle, learned advocate for the Applicants and 

Ms Swati Manchekar, learned Chief Presenting Officer for the 

Respondents. 

 

2.  This Original Application along with seven other Original 

Applications were taken up for hearing.  Present Original Application is 

taken up as lead Original Application. 
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3. The present Original Application proceeds on following admitted 

facts:- 

 

(a) Applicants joined employment in Government of Maharashtra in 

Finance Department as Accounts Clerk / Audit Clerk. 

 
(b) They have completed five years of continuous service from the 

date of joining. 

 
(c) As per the Maharashtra Finance & Accounts Service, Class-III, 

Rules, 1965, M.P.S.C is expected to conduct the examination twice 

a year. 

 
(d) Passing of examination to be conducted under Maharashtra 

Finance & Accounts Services, Class-III, Rules, 1965 is a necessary 

eligibility for selection to the posts listed in Appendix ‘A’ annexed 

to the said Rules. 

 
(e) After the applicants became eligible in the year 2015-16, M.P.S.C 

did not hold the examination in each year as contemplated by the 

Rules. 

 
(f) The examination was held only once in 2015 and not even once in 

the year 2016 and 2017.  Thus applicants had no opportunity for 

the examination. 

 
(g) Applicants crossed 40 years of age and therefore, they were denied 

opportunity to appear for the examination.   

 

(h) Applicants requested for relaxation in age limit for appearing for 

the examination, which request was favourably recommended by 

the Director and has been turned down and the decision is 

communicated by the impugned communication dated 4.1.2018.  

 

(i) Examination was declared by M.P.S.C in the year 2018.  

Applicants were not allowed to appear for said examination.  Due 
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to interim relief granted in present O.A, applicants have been 

permitted to appear for examination, however, results are 

withheld. 

 

4. Applicants have relied on the judgment of the Hon’ble Supreme 

Court in State of Maharashtra Vs. Jagannath Achyut Karandikar, AIR 

1989 SC 1133, wherein it is held that if a candidate was denied 

opportunity to appear for the examination because the 

Department/Competent Authority did not hold the examination, the 

candidate would be entitled to number of chances to appear for the 

examination corresponding to the number of chances from which they 

were denied to him/them. 

 

5. Applicants’ contention that impugned order is bad because they 

did not get opportunity to appear for the examination after they became 

eligible, because M.P.S.C did not conduct the examination, is factual and 

not disputed.  Applicants’ entitlement of number of chances from which 

they were deprived is thus vivid. 

 

6. Learned C.P.O has opposed the Original Application on the ground 

that even though Government wants to contest the Original Application 

and the proposition relied upon by the applicants, it would not be 

necessary to go into that challenge on the ground that there has been 

change in the rules. 

 

7. In view of learned C.P.O’s submission this Tribunal gave oral 

directions to the learned C.P.O to the following facts:- 
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(i) How can the Government action in denying to the applicant 

opportunity to appear for the examination refused on the 

ground of crossing 40 years of age, though the 

examinations were not held by M.P.S.C before the 

applicants crossed 40 years of age limit? 

 
(ii) What is the legal impediment apart from reasons quoted in 

the impugned communication? 

 
 
8. During the hearing Learned C.P.O has tendered copy of letter 

dated 9.1.2018 received by her.  The letter contains following text:- 

 

egkjk"Vª ‘kklu 
“Øekad U;kliz 2018@iz-Ø-52@dks”kk iz’kk 3    foRr foHkkx] 

        Ekknke dkek jksM] 
        gqrkRek jktxq# pkSd] 
        frljk etyk] foLRkkj bekjr]
        ea=ky;] eaqcbZ & 400 032 
        fn- & 09 tkusokjh 2019 

izfr] 
eq[; lknjdrkZ vf/kdkjh] 
ek- egkjk”Vª iz’kkldh; U;k;kf/kdj.k] 
eaqcbZ 
fo”k; & ewG vTkZ Ø-274@2018 Jh- lqfuy lkoar o brj fo#/n egkjk"Vª ‘kklu o brj- 
lanHkZ & ek- U;k;kf/kdj.kkus fn-09-01-2019 P;k lquko.kh njE;kus fnysys rksaMh vkns’k- 
 
egksn;] 

ek- iz’kkldh; U;k;kf/kdj.kkus fn-09-01-2019 P;k lquko.kh njE;ku fnysY;k rksaMh vkns’kkP;k vuq”kaxkus 

‘kklukps vfHkizk; iq<hyizek.ks vkgsr-  

2- lnjhy ijh{kk gh inksérhlkBhph foHkkxh; ijh{kk ulwu fyfid inkojhy nksu VIis vksykaMwu frl&;k ofj”B 

inkoj tk.;klkBhph egkjk”Vª iz’kklukP;k fofo/k foHkkxkrhy fyfidkauk ns.;kr ;s.kkjh ,sfPNd ijh{kk vkgs- vfuok;Z 

ukgh- 

3- lnjgw ijh{kk e/kY;k dkyko/khe/;s u >kY;keqGs dks.kR;kgh fyfid laoxkZrhy deZpk&;kph inksérhph la/kh 

Mkoy.;kr vkyh vls Eg.k.ks ;ksX; ukgh-  fn-01-02-1965 P;k ijh{kk fu;ekauqlkj lnj ijh{kslkBh fofgr o;kse;kZnk 

40 o”ksZ Bso.;kr vkyh vkgs- 

4- vkrk lnj inkyk fn-06-01-2017 iklwu jktif=r oxZ&2 pk ntkZ ns.;kr vkY;kus fn-28-09-2018 P;k 

vf/klwpusUo;s lnj inkps lsok izos’k fu;e cny.;kr vkys vkgsr-  R;k uqlkj lnj inkph Hkjrh egkjk”Vª yksdlsok 

vk;ksXkkP;k dk;Zd{ksr vkysyh vkgs-  R;keqGs ;kiq<s fn-01-02-1965 P;k fu;ekauqlkj foghr dj.;kr vkysyh lnjph 

ijh{kk ?ks.;kr ;s.kkj ukgh- 

5- ;kfpdsrhy vtZnkjkaph ekx.kh Ø-(a) o (b) P;k lanHkkZr lapkyd (ys o dks) ;kaps vkns’k fn-04-01-2018 

igkosr-  gs vkns’k  ijh{kk fu;e fn-01-02-1965 e/khy rjrwnha’kh lqlaxr vlY;kus lnj vkns’k jí dj.ks ;ksX; gks.kkj 

ukgh- 

6- rlsp izlaxr % uewn dj.;kr ;sr vkgs dh] ;kiqohZ ?ks.;kr vkysY;k ijh{kkrgh ljldV rRokoj o;kse;kZnk 

f’kFkhy dj.;kr vkysyh ukgh-  vkrk lq/kkjhr lsok izos’k fu;e fn-28-09-2018 e/khy rjrqnhauqlkj ;kiq<s lnj 
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ijh{kkgh ?ks.;kr ;s.kkj ukgh-  R;keqGs vtZnkjkauk 4 la/kh ns.ks Hkfo”;kr ‘kD; gks.kkj ukgh-  rFkkfr] ek- U;k;kf/kdj.kkP;k 

fn-04-01-2019 o fn-07-01-2019 P;k funsZ’kkuqlkj ;k ckcrpk izLrko vfHkizk;kalkBh fo/kh o U;k; foHkkx o lkekU; 

iz’kklu foHkkxkdMs ikBfoyk vkgs- 

7- mijksDr oLrqfLFkrh fn-10-01-2019 P;k lquko.khosGh ek- U;k;kf/kdj.kkP;k fun’kZukl lafou; vk.kwu 

ns.;kr ;koh] gh fouarh- 

 
              Lkgh@&  
         (‘kq-jk- ‘ksB) 

    lglfpo] egkjk"Vª ‘kklu 
 
 

9. Upon production of the letter quoted in foregoing para, learned 

C.P.O argued as follows:- 

 

(a) In view of subsequent developments, the first question/query 

posed by this Tribunal becomes academic because due to 

enactment of Maharashtra Accounts and Finance Service, 

Assistant Accounts Officer, Group-B (Gazetted) (Recruitment) 

Rules, 2018, the holding and passing of examination have become 

redundant. 

 
(b) Due to this new set of rules, now promotion to these posts are 

governed by Rules 3 & 4.  The said Rules 3 & 4 read as under:- 

 
“3. Appointment to the post of Assistant Accounts 
Officer, Group-B (Gazetted) in the Maharashtra Accounts 
and Finance Service, shall be made either:- 

  
(a) by promotion of suitable person on the basis of seniority 
subject to eligibility from amongst the persons holding 
the following posts in the Maharashtra Finance and 
Accounts Service for a period of three years of regular 
service on that post, namely:- 
 
(i) Assistant Superintendent in the office of Directorate 
     of Accounts and Treasuries or the offices under the 
     Regional  Joint Director, Accounts and Treasuries in 
the State; 

 
      (ii) Senior Auditor in the office of the Directorate of Local 

Fund or the offices under the Regional Joint 
Directors, Local Fund in the State; 

 
     (iii) Selection Grade Clerk in the Pay and Accounts 
    Office, Mumbai; or 
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(iv) Deputy Accountant in the offices under the Regional 
Joint Directors, Accounts and Treasuries and the 
office of the District Treasuries in the State; 

 
(b) By nomination from amongst the candidates, who:- 
 
(i) are not more than 38 years of age, for the candidates 
     belonging to General Category and not more than 43 
years, for the candidates belonging to the Backward 
Class Category; and  

 
(ii) possess any of the following qualifications, namely:- 
 
(a) a degree with at least fifty-five per cent marks in 
Commerce faculty; or  

(b) a degree with at least fifty-five per cent marks in 
arts with statistics or mathematics or economics 
as main subject; or 

(c) a degree with at least fifty-five per cent marks in 
science faculty with statistics or mathematics as 
main subject; or 

(d) have passed the final examination of Cost 
Accounting conducted by the Institute of Cost 
And Works Accountants of India; or 

(e) a degree in the Business Administration / 
Financial Management with Specialization in 
Finance; or 

(f) have passed Professional Competence 
Examination conducted by the Institute of 
Chartered Accountants of India. 

 
4. Appointments to the posts of Assistant Accounts 
Officer, Group-B (Gazetted) by promotion and by 
nomination shall be in the ratio of 50:50: 
 

Provided that, if suitable candidates are not 
available, the Appointing Authority may relax the ratio for 
appointment by promotion and by nomination with the 
prior approval of the Government: 

 
Provided also that, the ratio mentioned in this rule 

shall be made applicable after the appointment of all the 
candidates who have passed the Maharashtra Finance and 
Accounts Service Examination, Class-III (Part-I and Part-II) 
conducted by the Commission.” 

 
 

10. The fact that applicants may or could and have passed the 

examination in past or  in future if a chance is required were to be given 

or given, is of no practical consequence whatsoever.  Eventuality of 
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passing of the said examination in future cannot stand to the credit of 

eligibility in favour of the applicants.   

 

11. The position that the Recruitment Rules are changed and the 

Maharashtra Finance and Accounts Services, Class-III Rules, 1965 have 

now become obsolete, is incapable of being disputed. 

 

12. In view of the foregoing factual and legal positon and observations 

of this Tribunal, based on the statement of learned C.P.O about position 

of law, it is not disputed and is not disputable, the very purpose of 

present Original Application being outlived. 

 

13. Hence present Original Application has become infructuous and is 

disposed of as infructuous. 

 

14. Parties are directed to bear their own costs. 

 

 

 
      Sd/-       Sd/- 

(P.N Dixit)      (A.H. Joshi, J.) 
Member (A)          Chairman 

 
 
 
Place :  Mumbai       
Date  :  15.01.2019             
Dictation taken by : A.K. Nair. 
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